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The Hatch Act
By David Tobenkin (extracted from detailed article in NARFE magazine, Vol 90, Number 2 (February 14)

Since we are facing elections this year, I
thought it timely to provide an article that
addresses the more common “ins and outs” of
the Hatch Act. This applies to all federal
employees and something of which you
should be aware.

It’s confusing and can end a career. Email
and social media make it easier than ever to
violate the law that limits feds’ partisan
political activities.

Ill-advised political communications in the
workplace can cost a federal employee
dearly…

A PERFECT STORM

With no raises for three years, the federal
government shutdown, sequester days and
ongoing denigration of federal workers in
many quarters, many federal employees are
steaming mad. And, conveniently, the 2014
political season is upon them, promising
outraged federal workers on opportunity to
vent their frustrations.

But active federal employees—the Hatch Act
does not apply to retirees—had best do so with
caution, because a single ill-advised partisan
political email at work or solicitation of
money for a partisan election campaign could
result in severe penalties…..

The Hatch Act limits federal employee
partisan political activities and
communications in two primary ways:

First, it limits many partisan political activities
to outside the workplace, outside duty hours,
out of uniform and outside of government
vehicles. Second, it places absolute bars
against certain forms of partisan political
activities, whether an employee is on duty or
off duty, at the workplace or away from it.

THE DEVIL IN THE DETAILS

The Hatch Act was designed to carefully
balance federal employees’ First Amendment

right to free speech and participation in
political life with their interest, and that of the
public, in a depoliticized federal work
environment. But finding the right balance,
clearly explaining what is and is not
permissible under the Act, and administering
the appropriate level of penalties have not
proven easy.

…The definition of political activity may be
wider than anticipated, as it includes activity
directed toward the success or failure of a
political party, candidate for partisan political
office or partisan political group, even after a
particular campaign concludes…even after
Election Day, the Hatch Act still prohibits
federal employees, while they are on duty or
in the federal workplace, from wearing or
displaying items that show support for, or
opposition to, a political party or a partisan
political group.

HOW TO COMPLY WITH THE ACT

Five major prohibitions for less-restricted
federal employees are detiled in the summary
(www.osc.gov click on Political Activity) and
capture the breadth of the law:

1. Federal employees may not use their
official authority or influence to interfere
with or affect the result of an election, by,
for example, using their official titles or
positions while engaged in political
activity. (5 USC 7323 (a)(1)) This rule
applies on or off duty at home or at the
office.

2. Federal employees may not solicit accept
or receive a donation or contribution for a
partisan political party, candidate for
partisan political office or partisan
political group. This rule applies on or off
duty, at home or at the office. While
employees cannot collect or solicit money,
they may contribute money to political
campaigns, parties and groups provided
they are not on duty or in the workplace.
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3. Federal employees may not be candidates
for public office in partisan political
elections, though they may be candidates
for public office in nonpartisan elections.
There have been some new developments
in this area…the Hatch Act Modernization
Act of 2012…contains the most
significant changes to the law in nearly
two decades.

For public employees at the state and local
levels, but not the federal level, the
changes were dramatic: The Hatch Act
Modernization Act allows most state and
local government employees to run for
partisan political office.

In November, the Office of Personnel
Management amended its regulations to
grand federal employees residing in the
District of Columbia a partial exemption
from the Hatch Act’s political activity
restrictions by making the District of
Columbia a designated locality under the
Hatch Act.

4. Federal employees may not knowingly
solicit or discourage the participation in
any political activity of anyone who has
business pending before their employing
office…This rule applies on or off duty, at
home or at the office.

5. Federal employees may not engage in
political activity—that is, activity directed
at the success or failure of a political
party, candidate for partisan political
office or partisan political group—while
the employee is on duty, in any federal
room or building, while wearing a uniform
or official insignia, or using any federally
owned or leased vehicle, by, for example,
distributing campaign materials or items.

OSC Hatch Act Q&A document provides
answers to some of the most frequently asked
questions. (www.osc.gov/haFederalfaq.htm)

MyFreeTaxes Partnerships

Because the Oklahoma Federal Executive
Board provides guidance and some support
to the Arkansas FEA and to the Houston
FEB, we have also partnered with the IRS
offices in the respective locations to
establish links unique to their geographic
locations.

Please share this information with your
counterparts and other federal employees
you know in these areas.

Houston FEB:

The direct link to which someone can file
their taxes (if they meet the $58K adjusted
gross income eligibility):
myfreetaxes.com/HoustonFEB

Arkansas FEA:

We have posted additional information on
the Arkansas website (since we do that for
them) as well as the Oklahoma site. For
Arkansas, please go to:
www.oklahoma.feb.gov/AR_My_Free_Taxes.htm


